
Exam Spring 2008:   Marine Insurance 
 

Some general comments on the student group, the course and the material 
 

The course in marine insurance is very new, and has only been offered twice. It is not an 

ordinary elective course at the faculty. It is introduced to be included in two master 

programmes at the Scandinavian institute of maritime law: Master of International Maritime 

Law and Master of Marine Insurance and Risk Management. In addition, the course is open to 

other students, also on bachelor level. 

 

This means that the group of students taking this course differs from the ordinary student 

group in elective courses in several aspects: 

 

1.  Several of the students do not have a legal background and therefore are not familiar with 

Norwegian or Scandinavian legal method.  Both master programs are open for candidates 

with a bachelor degree or similar education in law or other areas.  The Marine Insurance 

program requires working experience in the maritime sector, but not necessarily in marine 

insurance.  This means that there are clear methodological challenges to be met during the 

course, and that the expectations in relation to legal method cannot be too strict.   

 

2.  The students with legal background from other countries, even other Scandinavian 

countries, are not familiar with our way of doing exams.  This is particularly true for the 

maritime law students from outside Scandinavia, but even within Scandinavia the way of 

examination differ.  Many of the students will be used to shorter questions and less 

independent writing.  This fact was clearly demonstrated under the exam where students gave 

the impression that they had difficulties to delimit the answers. The questions were obviously 

too open ended for several of them.   

 

3.  Several of the students have difficulties with the English language.  

 

Because of these problems, the students are offered 36 hours of lectures (6x6 hours) instead of 

the normal 20 hours. We have tried to give them practical questions to be discussed and focus 

on legal method, but we cannot expect that students can grasp the methodological issues and 



exam approach during this short period.  This has to be considered when setting the level of 

the grades.  

 

On the other hand, this group of students is generally hard working and extremely motivated.  

This should also be taken into consideration. Even if the attitude here is that we shall not 

follow a "normalfordelingskurve" in the strict sense, it would seem appropriate that at least 10 

% of the students and may be even 15 % should be given an A.  

 

In the previous examination of marine insurance we therefore operated with less strict 

requirements than we do with an ordinary group of Norwegian legal students. As a rule of 

thumb, the grades where lifted one to one and a half (ordinary B level would give A). We 

have also practised that we do not lower the result due to weak language qualifications unless 

bad language render the meaning unclear.   

 

Question 1. The insurance cover of collision liability  
 

Mandatory reading and lectures: This question is treated in  Wilhelmsen/Bull: Handbook in 

Hull Insurance chapter 11 and Gard: Handbook on P&I Insurance chapter 9.5.  In the course, 

one day or 6 hours deals with hull insurance including the NMIP chapter 13, and one day or 6 

hours with P&I insurance. As collision liability is an important part of hull insurance and 

central in the learning requirements, the issue is within the main core of the mandatory 

reading.   

 

Interpretation of the question, delimitations:  The starting point for the question is the 

regulation in NMIP chapter 13 and Gard/Skuld Conditions on Collision and contact liability 

(FFO), cf. Gard  P&I conditions rule 36 and 37.  Knowledge of other conditions is not 

required.  The formulation "insurance cover" is however not limited to Norwegian conditions. 

It is a plus if the student includes the English conditions in the presentation, cf. for instance 

Handbook p. 284-285.  It is also a plus if the candidate reflects over this issue, and delimit the 

presentation to Norwegian conditions or chose to include other conditions as well.  

 

The question is related to "collision liability".  Insurance for damage to the owners own ship 

shall not be included.  It should lower the grade if the candidate is discussing the hull cover 



according to NMIP ch. 11 and 12  as well. However, it is a plus if the candidate reflects over 

why the cover for liability collision at all is included in hull insurance and not entirely 

covered by P&I insurance.   

 

Further, the question is "insurance cover" for collision liability. The candidate is not asked to 

discuss the rules on collision liability in the maritime code.  A certain discussion of this issue 

as an explanation for the need for insurance cover is a plus, but not required.  It is also a plus 

to mention that liability according to any law and any legal basis  is covered, but not ex gratia 

payment not based on legal liability.  A more extensive discussion on the issue of collision 

liability is negative.  

 

Structure: Experience implies that most students fail to follow a logic structure in the 

presentation but rather comment upon the provisions in the order they are found in the 

contract.  The latter approach must be accepted but a logical structure should be awarded.  

This may follow the structure in the textbook but any logical structure should be accepted. 

Repetition and lack of interaction on the other hand is a weakness.  An important point is how 

the structure handle the interaction between the hull coverage and the P&I coverage.  

 

Content:   It is important that the candidates see that two types of insurance are involved, the 

reason for this traditionally and practically today, and the interaction between the two kinds of 

coverage. Treatment of only either NMIP ch 13 or the P&I conditions is a clear weakness (but 

not a reason to fail the exam if knowledge of one of the conditions are good).  

 

The material interaction between the two sets of conditions follows from the conditions and 

should be presented. If the candidate also manage to explain the economic interaction (cf. 

Handbook p. 284) this is a clear plus. 

 

In relation to the NMIP, it must be expected that the candidates make a presentation of the 

conditions in ch. 13. On the other hand, it must be accepted that they do not treat  the issue of 

sister ship collisions addressed in Handbook 11.2.3 and regulated in NMIP § 4-16, and 

measures to avert or minimize losses, Handbook 11.2.4. The same holds for cross liabilities, 

11-5 and NMIP § 4-14, which is more than a little difficult. Mentioning of these issues should 

be given credit, in particular a good presentation of cross liabilities. My guess is that none of 



the students take up this question. Comparison with English conditions should also be given 

credit even if this is no requirement, cf. above.    

 

Many candidates will probably not do much more than a presentation of the wording in the 

text.  This is (normally) sufficient to pass, but not to get a good grade.  Good legal method, 

independent interpretation, explanation of the relationship between the exclusions and the 

interaction with the Maritime Code (liability for cargo) will raise the grade.    

 

Question 2  

  Bliss Shipping Company ordered a product chemical tanker from a shipyard in China. The 

order was for a double hull tanker, made mostly in high strength steel and normal steel. The 

frames of the ship were built of aluminium alloy (a mixture of different metals). The tanks 

consisted of steel plates. These plates were welded to the hull and together with each other 

and thus put together to tanks. All parts were approved by the classification society DNV. The 

ship was delivered to Bliss Shipping Company in august 2007. Bliss effected   H & M 

Insurance at the same time, running from August 2007. 

 

Less than nine months after delivery some defects were discovered. 

 

a) Corrosion was discovered on the frames in the ballast tank. Inspections showed that the 

aluminium alloy used for the frames was not as resistant to corrosion as expected. It was also 

clear that the aluminium alloy was preferred instead of steel in order to obtain better 

performance of the ship. Therefore, this new alloy was evolved in order to replace the 

ordinary steel frames. The inspections and tests further showed that the alloy as such was 

made in accordance with the specifications. No signs of bad quality were found in the 

material. Bliss Shipping Company claims compensation form the insurer for the cost of 

replacing the frames. 

 

 

b) A leakage from the cargo tanks to the ballast tank was observed. Several cracks were found 

in the welds of all tanks. The material and weld inspections showed that there was no 

evidence of fatigue cracking mechanism. Rather, the cracks in the welds could be explained 

by faulty workmanship at the yard. The Bliss Shipping Company claims compensation for the 

cost of renewing the cracked welds. 



 

 

Illuminate the question whether the different claims are covered under the NMIP. 

 

Question 2 is treated in Wilhelmsen/Bull Handbook in Hull Insurance chapter 5.2.2, 5.5.3 and 

10.5.2.  

 

Question a).  The  damage to the frames are caused by corrosion. The starting point is that the 

insurer according to the all risk principle in § 2-8 is liable for all perils unless there is an 

exclusion.  The exclusions to be addressed here is § 12-3 excluding i.a. corrosion and § 12-4 

error in design or material. It is clear that there are no bad quality in material.  The question is 

therefore whether the corrosion is excluded through § 12-3 or covered as caused by error in 

design according to § 12-4, cf. that it is clear that the part is approved by the classification 

society.  The concept of corrosion is discussed in the Handbook p. 260, whereas error in 

design is discussed at p. 265. A good presentation of the relationship between t the two 

concepts must be credited. Also a good presentation on the difference between the defective 

part and the consequential damage should give a plus.  The text  indicate  that the corrosion in 

this case is caused by an error in design, but another conclusion must be accepted if the 

argumentation is persuasive.  

 

The good candidate raises the question of the incidence of loss according to NMIP § 2-11.  If 

the peril is the error in design, this peril struck during the building period. The starting point 

according to § 2-11 first subparagraph is that the corrosion to the frames shall be attributed 

back to the building period. However, the error in design constitutes an unknown defect at the 

time of the inception of the H&M policy, meaning that § 2-11 second subparagraph applies.  

The defect is therefore deemed to be a marine peril that struck the ship at the time the 

corrosion developed ("casualty occurred"). Credit should also be given for a discussion of the 

concept of "casualty", cf. Handbook p. 266-267.  It cannot be required that they see these 

points.   

 

 

Question b). 

The peril in this case is "faulty workmanship". Faulty workmanship is covered by NMIP § 2-8 

and there are no exclusion in chapter 12 connected to this peril.     



Again, § 2-11 is relevant. Faulty workmanship is a peril that struck during the building period, 

cf. above.  The way the question is construed, the cracked welds must be seen as a casualty 

and there is no question of coverage for a weakness that has not developed into damage.  

 

The weight of the two questions.  

The second question may be most difficult, but question 1 is much more extensive.   Several 

students may have spent a lot of time on question 1 and have little time left for question 2.  As 

a starting point it would therefore seem natural to put most weight on question 1, but upgrade 

question 2 if this is well answered.   

  


